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IPR Center

In 2000, started with two agencies US Customs and FBI

In 2008, the IPR Center was enhanced with ICE, CBP, FBI, USPIS,
FDA, and DOC

Today the IPR Center is a collaborative effort of 21 federal and
international agencies
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Counterfeiting Perceptions
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* Intellectual Property Rights

e Seizures Statistics
* Fiscal Year 2013
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Executive Summary

Products that infringe on U.S. trademarks, copyrights, and patents threaten the health and safety of American
consumers, our economy, and our national security.

In Fiscal Year (FY) 2013 the number of IPR seizures increased nearly 7% to 24,361 from 22,848 in FY 2012. The
manufacturer’s suggested retail price (MSRP) of the goods had they been genuine, increased 38% to $1,743,515,581.

Tactical interagency collaboration led by the National Intellectual Property Rights (IPR) Coordination Center led to 693 arrests, 411
indictments, and 465 convictions for IPR crimes in FY 2013. Additionally, 1,413 domain names distributing counterfeit merchandise
were seized, 35 exclusion order enforcement actions were completed and 20 shipments of circumvention devices were seized.

Each year, more than 11 million maritime containers arrive at our seaports. At land borders, another 10 million arrive by truck and 3
million by rail. Through air travel arrives an additional quarter billion more cargo, postal, and express consignment packages.

—
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Number of Seizures

Year iIn Review

10 Year Seizure Totals

30000
o While the People’s Republic of China remains the
25000 primary source economy for counterfeit and pirated
/\/ goods seized by DHS, with a total value of $1.1 billion,
20000 representing 68% of all IPR seizures by MSRP in FY
/ 2013, DHS also made seizures from 73 additional
15000 countries during FY 2013.
/\/ o Overall the watches/jewelry category increased 169%
10000 J and represent the second largest commodity classification
by value.
5000 e Operation Red Zone focusing on professional
B —— sport apparel and souvenirs during the Super Bowl

P SO D QD season yielded seizures valued at $17.3 million
MSRP. Overall sports jerseys made up almost 29% of
all seized counterfeit shipments.

—
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Year iIn Review

e CBP and China Customs performed the first ever joint IPR enforcement operation between the two agencies. The
month-long operation resulted in 1,735 shipments being seized, removing more than 243,000 counterfeit consumer
electronic products from entering commerce.

e Operation Core Systems, an enforcement partnership with French Customs resulted in the seizure of 480
shipments of potentially harmful counterfeit electronic components. These faulty products not only create extra costs
for businesses and individuals, but can also corrupt the computer networks of critical infrastructure systems and
potentially jeopardize public safety.

e Operation Zero Tolerance focused on the express consignment environment and yielded $43.3 million MSRP in
seizure value.

e Operation Home Plate 1 and Operation Home Plate 2, two one-week operations focusing on major sports league
apparel and accessories resulted in 292 seizures valued at $2.4 million MSRP.
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Manufacturer's Suggested Retalil Price

* Fiscal Year 2013 Fiscal Year 2012

Handbags/Wallets
: Watches/Jewelry
Consumer Electronics/Parts
m Wearing Apparel/Accessories
= Pharmaceuticals/Personal
m Care Footwear
Computers/Accessories
Labels/Tags
: Optical Media
= Toys
All Other Commaodities
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Handbags/Wallets
= Watches/Jewelry
: Wearing Apparel/Accessories
Consumer Electronics/Parts
 Footwear
m Pharmaceuticals/Personal Care
m Optical Media
Computers/Accessories
Labels/Tags
.Toys
|
All Other Commodities
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Manufacturer's Suggested Retalil Price

FY 2013 Estimated Percent FY 2012 Estimated Percent

Commodity MSRP of Total Commodity MSRP of Total
Handbags/Wallets $ 700,177,456 40% Handbags/Wallets $511,248,074 40%
Watches/Jewelry $ 502,836,275 29% Watches/Jewelry $ 186,990,133 15%
Consumer Electronics/Parts $ 145,866,526 8% Wearing Apparel/Accessories  $ 133,008,182 11%
Wearing Apparel/Accessories  $ 116,150,041 7% Consumer Electronics/Parts $ 104,391,141 8%
ngémace”ticalypersonal $ 79,636,801 5%  Footwear $ 103,365,939 8%
Footwear $ 54,886,032 3% Pharmaceuticals/Personal Care $ 82,997,515 7%
Computers/Accessories $47,731,513 3% Optical Media $ 38,404,732 3%
Labels/Tags $ 41,768,528 2% Computers/Accessories $ 34,710,624 3%
Optical Media $ 26,830,902 2% Labels/Tags $ 26,282,098 2%
Other $ 10,167,496 Less than 1% Toys $ 13,603,356 1%
Toys $ 8,794,285 Less than 1% Cigarettes $13,142,919 1%
Automotive/Aerospace $ 4,139,803 Less than 1% Other $ 6,566,589 1%
Sporting Goods $ 3,010,296 Less than 1% Automotive/Aerospace $5,291,713 Less than 1%
Cigarettes $ 1,320,365 Less than 1% Sporting Goods $ 1,446,197 Less than 1%
Food $ 199,263 Less than 1%  Food $ 753,266 Less than 1%

Total FY 2013 MSRP

Total FY 2012 MSRP

—

$1,743,515,581
24,361

$1,262,202,478

Number of Seizures Number of Seizures 22,848
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Fiscal Year 2013

Number of Seizures

Wearing Apparel/Accessories
Consumer Electronics
Handbags/Wallets
Pharmaceuticals/Personal Care
Watches/Jewelry

Footwear

Optical Media
Computers/Accessories
Other

Labels/Tags

Sporting Goods

Toys

Automotive/Aerospace

Cigarettes
Food

Fiscal Year 2012

Wearing Apparel/Accessories
Consumer Electronics
Optical Media
Handbags/Wallets
Pharmaceuticals/Personal
Care Watches/Jewelry
Footwear
Computers/Accessories
Labels/Tags

Other

Sporting Goods

Toys

Cigarettes
Automotive/Aerospac

e Food

— s
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Number of Seizures

0 Fy 313 Hurritzer =it =4 2012 P aikser
oty ol Selzures of Total® Dormrodty of Bslzlres
Wearing Apparel/Accessories 9,894 35% Wearing Apparel/Accessories 7,805
Consumer Electronics 5,656 20% Consumer Electronics 3,928
Handbags/Wallets 2,223 8% Optical Media 2,892
Pharmaceuticals/Personal Care 2,215 8% Handbags/Wallets 2,678
Watches/Jewelry 1,729 6% Pharmaceuticals/Personal Care 2,350
Footwear 1,683 6% Watches/Jewelry 2,197
Optical Media 1,409 5% Footwear 1,897
Computers/Accessories 1,062 4% Computers/Accessories 833
Other 961 3% Labels/Tags 796
Labels/Tags 788 3% Other 710
Sporting Goods 266 Less than 1% Sporting Goods 496
Toys 175 Less than 1% Toys 259
Automotive/Aerospace 118 Less than 1% Cigarettes 124
Cigarettes 24 Less than 1% Automotive/Aerospace 96
Food 9 Less than 1% Food 6
Number of Seizures 28,212* Number of Seizures 27,067*

* Seizures may contain more than one commaodity

Fergesrt
o Iotal

29%
15%
11%
10%
9%
8%
7%
3%
3%
3%
2%

1%

Less than

1%

Less than

1%

Less than

1%

—
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Source Economics by Manufacturer's
Suggested Retail Price

« Fiscal Year 2013 Fiscal Year 2012

B China ® China

= Hong Kong = Hong Kong

- India Singapore

| ]
Korea India

- Singapore - Taiwan

m Vietnam m Canada

m Taiwan © France
Great Britian Peru

= Bangladesh . Mexico

- Pakistan Germany
All Other Economies All Other Economies
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Source Economics by Manufacturer’s

Suggested Retail Price

IY 201d Catimazzd Farnen.

NS RO WRHF of g4
China $1,180,919,064 68%
Hong Kong 437,538,041 25%
India 20,683,669 1%
Korea 6,308,434 Less than 1%
Singapore 5,065,398 Less than 1%
Vietnam 4,406,367 Less than 1%
Taiwan 3,975,422 Less than 1%

Great Britian
Bangladesh

Pakistan

All Other Economies

Total FY 2013 Est. MSRP
Number of Seizures

R A R - N - B - B - S - S - A

2,421,034 Less than 1%
1,914,318 Less than 1%

1,335,728 Less than 1%
78,948,105 5%

$1,743,515,581

24,361

M 20z Cafimasd Ferent
Soues Erorony WoRE. ol Tolg

China $ 906,206,684 72%
Hong Kong $ 156,337,345 12%
Singapore $9,385,173 1%
India $ 7,020,939 1%
Taiwan $ 4,500,610 Less than 1%
Canada $ 4,236,359 Less than 1%
France $4,221,443 Less than 1%
Peru $2,760,392 Less than 1%
Mexico $2,673,976 Less than 1%
Germany $ 2,280,520 Less than 1%
All Other Economies $ 162,579,037 13%
Total FY 2012 Est. MSRP $1,262,202,478
Number of Seizures 22,848

—
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Modes of Transportation

*  MRSP (in millions) Number of Seizures
e 2012 2012
$1,200.0 12,000
P 2013 2013
-
$1,000.0 10,000
_-J.-'
$800.0 8,000
L u
$600.0 _ m 6,000
_J"I-..
$400.0 ) 4,000
$200.0 ) - 2,000 r
= 1 1 1 " " -
- Express Mail Cargo Other . Express Mail Cargo Other

In any given year, approximately ten percent of all seizures cannot be categorized as express, mail, or cargo. The other
seizures request ICE investigations, exports, passengers baggage, or other enforcement situations.

—
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1. Counterfeit Marks

Pursuant to Title 15, United States Code, section 1127 (15 U.S.C. §
1127), a counterfeit mark is defined as a spurious mark that is identical
with, or substantially indistinguishable from, a federally registered and
recorded trademark. Merchandise imported into the United States
bearing marks “counterfeit” of a federally registered trademark recorded
with CBP shall be seized and forfeiture proceedings instituted pursuant
to Section 526(e) of the Tariff Act of 1930 (19 U.S.C. 81526(e)), as
Implemented by 19 CFR § 133.21. Such merchandise shall be seized
and, absent the trademark owner’s written consent to import the
merchandise, forfeited for violation of customs laws.
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2. Copying or Simulating Marks

In addition, pursuant to 15 U.S.C. § 1124, as implemented
by 19 CFR § 133.22, a copying or simulating mark or trade
name is one that so resembles a recorded mark or name
as to be likely to cause the public to associate the copying
or simulating mark or name with the recorded mark or
name. Merchandise bearing a copying or simulating mark
IS subject to detention and possible seizure.

www.gray-robinson.com
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3. Restricted Gray Market Articles
(“Parallel Imports”)

Gray market goods are defined as foreign-manufactured goods bearing a genuine
trademark or trade name identical with, or substantially indistinguishable from, one
owned and recorded by a citizen of the United States or a corporation or association
created or organized within the United States which are imported into the U.S. without the
authorization of the U.S. trademark owner. In other words, gray market goods are
genuine products bearing a trademark/name which has been applied with the approval of
the right owner for use in a country other than the United States. Goods bearing
counterfeit marks, on the other hand, are never genuine as these are marks (identical to

or substantially indistinguishable from the genuine trademark) which have been applied
without the authority of the trademark/trade name owner.
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Intellectual Property Rights

e |s your merchandise or its
packaging using any
trademark, copyright or
patent?

* |f so, do you have the legal
right to import those items
Into, and/or use those items
In, the United States?
 Permission?

e License?

www.gray-robinson.com
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UL Trademark
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UL Trademark- TMK 13-00196
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03/14/2014 World Nations Inc. Page: 1
10:51:36 AM CARGO RELEASE PROCESSING RESULTS JOSE
File No: 0987588 Entry No: Entry Type: 01
Imp IRS: Vessel: MAERSK KURE Carrier: MAEU
Voy/FItTrip: 1403 Arrival Date: 03/01/2014 Entry Port: 5201
Bill Of Lading
IT No. Issuer Master Issuer House Sub-House Quantity UOM
MAEU 703 CTN
Status
Msg Type  Release Date Message Date Time Quantity Sequence
ACTION INTENSIVE EXAM/RELEASE COMPLETE 03/14/2014 10:38:00AM
ACTION CUSTOMS MANIFEST HOLD REMOVED 03/14/2014 10:38:00AM
REL. BY 03/06/2014  RELEASE DATE UPDATE 03/14/2014 10:38:00AM
Addl. Msg ABIOGA Thru ABI/OGA Lines
INTENSIVE EXAM COMPLETED

THE RELEASE IS ONLY FOR 3 CARTONS SPARE PARTS. THE

700 CTNS ARE STILL DETAINED,

www.gray-robinson.com




www.gray-robinson.com

26



From: "SENIOR, NANCY E" <Nancy.E.Senior@cbp.dhs.gov>
To: CLIENT

Sent: Wednesday, April 2, 2014 11:16 AM

Subject: Re: 2014-5201-XXX

Good morning Mr. CLIENT,

This is to advise you that Upon further review it has been determined that the release of the
6,000 Tablets PC; 1,000 Tablets PC and 15 Adapters, is hereby warranted. In order for you to
pick up the merchandise, U. S. Customs and Border Protection will require for you to fill out the
attached Hold Harmless Agreement, sign it and return it to my attention, along with the name
and a copy of the driver’s license of the person or persons who will be retrieving the
merchandise from our storage facility.

Upon receipt of the above mentioned information, this office will draft a Disposition Order
Authorizing the release of the merchandise into your custody and provide you with the
information of our storage facility and the name of the contact point, in order for you to make
arrangements to pick up the merchandise.

If you have any questions, please feel free to contact me at (305) 717-4959.

Thank you,

HNanagy Sernior

Paralegal Specialist

U. S. Department of Homeland Security
U. S. Customs and Border Protection
Fines, Penalties & Forfeitures Office
Miami International Airport
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Recordation With Customs

. Only $190 —

— CBP is YOUR
POLICEMANI!!!

e |PR Branch

o Copyright/Trademark
Application Template
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Trademark Recordation Application Template

 The names and principal business addresses of any
business entities, foreign or domestic, who use the
trademark and a description as to those use(s).

* Provide the name, address, telephone number, facsimile
number, and email address of the contact person to
whom CBP should send inquires regarding potentially
Infringing merchandise and notices of detention and
seizure pursuant to 19 CFR 133.24.
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Trademark Recordation
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Seizure Authority

« U.S. Customs Statutory authority for
seizure & forfeiture:
— Title 19 U.S.C. 8§ 1595a(c)

e Merchandise introduced contrary to U.S. law.
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What Should be Done Upon Receipt of a
Detention Notice or Seizure Notice?

« During the detention process, establishing proof
of compliance with U.S. law avoids seizure of
the merchandise, administrative delays, and
related costs.

« Critical stage to get legal counsel involved.

« Administrative petition process for seizures can
take months to resolve before medical devices
returned.
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Fines by CBP

In accordance with 19 CFR § 133.27, CBP, as authorized by 19
U.S.C. § 1526(f), may impose a civil fine relative to seizures effected
for merchandise bearing counterfeit marks pursuantto 19 U.S. §
1526(e). For the first seizure of such merchandise, the fine shall be
no more than the domestic value the merchandise would have had if
it were genuine, based upon the manufacturer’s suggested retail
price (MSRP) at the time of seizure. For second and subsequent
violations, the fine shall not be more than twice such value.
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