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Do you have questions about importing/exporting? 

http://www.grcustomslaw.com
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Recognized as one of 
the “Best Lawyers in 
America” in the area 
of FDA law for years:
� 2009
� 2010
� 2011
� 2012
� 2013
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Agenda
1. Mislabeling of imported seafood to avoid FDA

examination
2. Transshipment of food such as shrimp and

crawfish to circumvent payment to CBP of anti-
dumping and countervailing duties

3. New FDA Import Alerts for food products
4. How best to respond to a Notice of FDA Action

for imported products suspected of adulteration
or mislabeling
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FDA’s Seafood List

FDA provides a list 
of acceptable 
market names for 
seafood. This list is 
searchable and can 
be found on FDA’s 
website ww.fda.gov.



www.gray-robinson.com 6

Transshipment to Avoid 
Countervailing Duties

• In U.S. v. Chau Shing Lin, a company transshipped
Vietnamese shrimp through Cambodia and intentionally
labeled it, as product of Cambodia to avoid anti-dumping
duties.

• It imported over 15 million pounds of farmed shrimp, with a
declared value of over $42 million.

• The problem? Cambodia only produced a total of 385,000
pounds of farmed shrimp during that time period.
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Transshipment to Avoid 
Countervailing Duties

Company’s sentence: 
• three years probation, 
• a fine of $700,000, 
• an additional community service payment 

of $300,000
• forfeit all remaining inventory of the falsely 

labeled fish.
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Intentional Mislabeling of Seafood 
Sterling Seafood Case

• Sterling Seafood Corporation 
(SSC) instructed its Vietnamese 
supplier to identify the 
Vietnamese catfish as “grouper” 
on commercial contracts, 
purchase orders, and other 
documents because grouper was 
not subject to the 63.88%  anti-
dumping duties that Vietnamese 
catfish was subject to.
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Sterling Seafood Case
CEO Sentencing

The former CEO of SSC was sentenced to
22 months in prison for involvement in the
catfish scheme which evaded over $60
million in federal tariffs and antidumping
duties.
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Intentional Mislabeling of Seafood 
Aftermath of Sterling Seafood Case

• The CEO sentencing led to a conviction of 5 companies
and 8 individuals associated with various Vietnamese
catfish processors, U.S. importers, and seafood
wholesalers.

• The defendants were ordered to pay $444,000 in fines,
ordered to forfeit $12,197,930, and pay $64,173,839 in
restitution.

• The subjects of the investigation were sentenced to a
total of 97 months of incarceration, six months home
confinement and 162 months of probation .
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Adulterated
• A food shall be deemed to be adulterated:

(1) if it bears or contains any poisonous or deleterious substance which 
may render it

• Injurious to health; but in case the substance is not an added 
substance such food shall not be considered adulterated under this 
clause if it the quantity of such substance in such food does not 
ordinarily render it injurious to health; or

(2) If it bears or contains any added poisonous or added deleterious 
substance

(3) if it consists in whole or in part of any filthy, putrid, or decomposed 
substance
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Misbranded

• A food shall be deemed misbranded if:
– (1) its labeling is false or misleading in any particular 

way; or
– (2) its advertising is false or misleading in a material 

respect
• If it is offered for sale under the name of another food
• If it is an imitation of another food, unless its label bears, in 

type of uniform size and prominence, the word “imitation” 
and, immediately thereafter, the name of the food imitated

• If its container is so made, formed or filled as to be 
misleading.
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Recent Seafood Import Alerts (cont.)
• Import Alert # 16-81
• Published Date: February 25, 2013
• Type: DWPE
• Import Alert Name: DWPE of Seafood Products Due to the

Presence of Salmonella
• Reason for Alert: Division of Import Operations and Policy (“DIOP”) 

has received recommendations from districts for DWPE of seafood 
products due to Salmonella contamination from specific 
manufacturers/shippers. 
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Removal from Import Alert List

• Regulatory Procedures Manual :
• Generally, one would need:

– Five consecutive non-violative commercial shipments,
– One of the five non-violative entries should be audi ted 

by the FDA ,
– The five shipments must be over a reasonable time 

period , not one day
– *A Petition must be filed with the FDA requesting t hat 

the importer be removed from the automatic detentio n 
list*
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QUESTIONS??
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