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Do you have questions about importing/exporting?  

http://www.grcustomslaw.com 
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I. Importation Process 

II. Declaration to U.S. Customs and Border Protection (CBP) 

A. Value 

B. Tariff Classification 

C. Country of Origin 

III. Investigation by CBP 

A. Request for Information 

B. Notice of Action 

C. Penalty or Criminal Prosecution 
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ENTRY 

SUMMARY 

CBP Form  

7501 
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REQUEST FOR 

INFORMATION 

CBP FORM 28 
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NOTICE OF 

ACTION 

CBP FORM 29 
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Harmonized Tariff Schedule of the United States (2015) 
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Harmonized Tariff Schedule of the United States (2015) 
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§10.133   Conditions required 

to be met. 
When the tariff classification of any article is controlled by its actual use in the 

United States, three conditions must be met in order to qualify for free entry or 

a lower rate of duty unless the language of the particular subheading of the 

Harmonized Tariff Schedule of the United States applicable to the merchandise 

specifies other conditions. The conditions are that: 

 

(a) Such use is intended at the time of importation. 

 

(b) The article is so used. 

 

(c) Proof of use is furnished within 3 years after the date the article is entered 

or withdrawn from warehouse for consumption. 
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§10.134   Declaration of intent. 

A showing of intent by the importer as to the actual use of imported 

merchandise shall be made by filing with the entry for consumption or for 

warehouse a declaration as to the intended use of the merchandise, or by 

entering the proper subheading of an actual use provision of the Harmonized 

Tariff Schedule of the United States (HTSUS) and the reduced or free rate of 

duty on the entry form. Entry made under an actual use provision of the HTSUS 

may be construed as a declaration that the merchandise is entered to be used 

for the purpose stated in the HTSUS, provided the port director is satisfied the 

merchandise will be so used. However, the port director shall require a written 

declaration to be filed if he is not satisfied that merchandise entered under an 

actual use provision will be used for the purposes stated in the HTSUS. 
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§10.137   Records of use. 

(a) Maintenance by importer. The importer shall maintain accurate and detailed 

records showing the use or other disposition of the imported merchandise. The 

burden shall be on the importer to keep records so that the claim of actual use 

can be readily established. 

 

(b) Retention of records. The importer shall retain records of use or disposition 

for a period of 3 years from the date of liquidation of the entry. 

 

(c) Examination of records. The records required to be kept by paragraph (a) of 

this section shall be available at all times for examination and inspection by an 

authorized Customs officer. 
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§10.138   Proof of use. 

 
  

 

The certificate shall include a description of the processing in sufficient detail to 

show that the use contemplated by the law has actually taken place. A blanket 

certificate covering all purchases of a given type of merchandise from a 

particular importer during a given period, or all such purchases with specified 

exceptions, may be accepted for this purpose, provided the importer shall 

furnish a statement showing in detail, in such manner as to be readily identified 

with each entry, the merchandise which he sold to such manufacturer or end-

user during such period. 
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19 U.S. Code § 1592 - Penalties for fraud, gross 

negligence, and negligence 

(a) Prohibition  

(1) General rule  

Without regard to whether the United States is or may be deprived of all or a 

portion of any lawful duty, tax, or fee, no person,—  

(A) may enter, any merchandise into the commerce of the United States by 

means of—  

(i) any document or electronically transmitted data is material and false, or  

(ii) any omission which is material, or  

(B) may aid or abet any other person to violate subparagraph (A).  
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19 U.S. Code § 1592 - Penalties for fraud, gross 

negligence, and negligence 

(4) Prior disclosure  

If the person concerned discloses the circumstances of a violation of before, or 

without knowledge of, the commencement of a formal investigation of such 

violation, merchandise shall not be seized and any monetary penalty to be 

assessed of this section shall not exceed—  
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19 U.S. Code § 1592 - Penalties for fraud, gross 

negligence, and negligence 

(A) if the violation resulted from fraud—  

 (i) an amount equal to 100 percent of the lawful duties, taxes,  

 and fees of which the United States is or may be deprived,  

 (ii) if such violation did not affect the assessment of duties,  

 10 percent of the dutiable value; or  

(B) if such violation resulted from negligence or gross negligence, the interest 

on the amount of lawful duties, after notice by the CBP of its calculation of such 

unpaid amount.  
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19 U.S. Code § 1592 - Penalties for fraud, gross 

negligence, and negligence 

The person asserting lack of knowledge of the commencement of a formal 

investigation has the burden of proof in establishing such lack of knowledge.  
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