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Do you have guestions about importing/exporting?
hitp://www.grcustomslaw.com

GrayRobinson
Customs & International Trade Law Blog

Home About Us Sobre Nosotros
TUESDAY, JUNE 12, 2012 SUBSCRIBE V1A EMAIL

New CBP Regulation for Suspected Counterfeit Merchandise
Enter your email address to keep up

Finally, after years of debate, on April 24, 2012, CBP amended its to date with the latest Customs and

regulations regarding the detention and seizure of suspected International Trade News:

imported counterfeit merchandise. In my opinion, it provides a [SU—
good balance between the rights of legitimate importers, and the

the need for CBP to examine, detain, and seize merchandise that -

violates the trademark rights of companies that have registered

their trademarks with the U.S. Patent and Trademark Office and
then recorded those trademarks with CBP. The interim rule is
entitled "Disclosure of Information for Certain Intellectual Property
Rights Enforced at the Border," and amends 19 CFR Parts 133

Peter Quinter

SEARCH THIS BLOG
and 151.

In summary, here are the important changes:

1. Merchandise may be detained by CBP for up to 30 days from the date the PETER QUINTER'S LINKEDIN
merchandise is presented for examination to CBP. [ my Linl Iﬁproﬁle ]

2. The U.S. importer will receive written notification from CBF within 5 days of the |
detention of the merchandise by CBP.

3. The U.S. importer then has 7 days to establish to CBP's satisfaction that the MELISSA GROISMAN'S LINKEDIM
detained merchandise is not counterfeit.
. . . . [ my Linked Eproﬁle ]
4. CBP may provide to the trademark owner, at any time, written notice of the date

— .
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Topics Covered

Documentation to Justify FTA Eligibility

Recordkeeping Mistakes

CBP 28’s, 29’s and Protests

NAFTA Verification Questionnaire
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Importer/Supplier Documentation to
Justify FTA Eligibility

* FREE RESOURCE

What Every Member of the
Trade Communi ity Should Know About:

U.S. Rules of Origin
* This informed compliance
publication is issued by CBP

and available at www.cbp.gov

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

US. CUSTOMS and BORDER PROTECTION
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North American Free Trade Agreement
(NAFTA)

 United States
« Mexico
« Canada

www.gray-robinson.com
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NAFTA Certificate of Origin

DEPARTMENT OF HOMELAND SECURITY o es-oos

U.S. Customs and Border Protection e e TP L] [l =

NORTH AMERICAN FREE TRADE AGREEMENT = NAFTA Certificate of Oriain
CERTIFICATE OF ORIGIN

19 CFR 181.11, 181.22
1 EXPORTER NAME AND ADDRESS 2 BLANKET PERIOD

FROM

TO

= Available at www.cbp.gov

TAX IDENTIFICATION NUMBER: TAX IDENTIFICATION NUMBER:

. N
5. HE TARIFF -
DESCRIPTION OF GOOD(S) CLASSCATION | PREFERENCE
NUMEER CRITERION

[} 8
PRODUCER] NET COST

INFORMATION ON THIS DOCUMENT 1S TRUE AND ACCURATE AND | ASSUME THE RESPONSIBILTY FOR PROVING SUCH
REPRESENTATIONS. | UNDERSTAND THAT | AM LIABLE FOR ANY FALSE STATEMENTS OR MATERIAL OMISSIONS MADE ON OR IN
CONNECTION WITH Thi$ OOCUMENT.

| AGREE TO MANTAIN AND FRESENT UPON REQUEST, DOCUMENTATON NECESEARY TO SUPROAT THIE CERTISICATE, AND TO INFORM, N
WRITING, ALL PERSONS TO wHOM THE CERTIFICATE WAS ¢ N OF ANY CHANGES THAT COULD AFFECT THE ACCURACY OR VALIDITY OF
THiS CERTIFICATE

* TeiE GOODSE ORIGINATED INn THE TERRITORY OF ONE OR MORE OF THE PARTIES, AND COMPLY WiTH THE ORIGIN REQUIREMENTS
SPECIFIED FOR THOSE GOODS IN THE NORTH AMERICAN FREE TRADE AGREEMENT AND UNLESS SPECIFICALLY EXEMPTED ™ ARTICLE
411 OR ANNEX 801, THERE HAS BEEN NO FURTHER PRODUCTION OR ANY OTHER OPERATION OUTSIDE THE TERRITORIES OF THE

PARTIES. AND
* Twi§ CERTIFICATE CONSISTS OF PAGES, INCLUDING ALL ATTACHMENTS
112, AUTHORIZED SIGNATURE 110, COMPANY
Tic. NAME 1. TITLE
"
e DATE ot oice, Facsmie)
TELEPHONE
NUMEERS >

CBP Form 434 [D4/11)

www.gray-robinson.com 7
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Claim for Preferential Tariff Treatment
Under DR-CAFTA

The Iimporter may make a
claim for preferential tariff
treatment based on either a
written or electronic
certification by the importer,

S, CAFTA-DR

PARTICIPANTS exporter, or producer.

www.gray-robinson.com
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NAFTA: Recordkeeping

19 C.FR. § 181.21(a). Filing of claim for preferential tariff
treatment upon importation.

. . . [D]eclaration must be based on a complete and properly executed
original Certificate of Origin, or copy thereof, which is_in_the
possession of the importer and which covers the good being
Imported.

www.gray-robinson.com
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CBP Recordkeeping Handbook

What Every Member of the
Trade Community Should Know About:

Recordkeeping = FREE RESOURCE

* This informed compliance
publication is issued by CBP and
available at www.cbp.gov

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
AAAAAAAAAA

U.3. CUSTOMS and BORDER PROTECTION |
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Recordkeeping Mistakes

- Not having the documentation
when you make the claim for
preferential treatment

- As a general rule records must
be kept for 5 years from the date
of entry.

www.gray-robinson.com 11
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But5 YearsisalLong Time. ..

CBP allows common

§ | alternative recordkeeping

k/\_/ methods such as:

' machine readable data,
CD-ROM, and microfiche.

www.gray-robinson.com 12
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19 C.F.R. Part 171— Fines, Penalties
and Forfeitures

e Seizures
 Penalties
 Petition Process

www.gray-robinson.com
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Recordkeeping Penalty

] DEPARTMENT OF HOMELAND SECURITY | CASE NUMBER Fo2
U, S. CUSTOMS AND BORDER PROTECTION I 201 2 N

"PORT CODE AND NAME
5201 MIAMI SEAPORT

NOTICE OF PENALTY OR
LIGQUIDATED DAMAGES INCURRED

|
|

AND DEMAND FOR PAYMENT
|

INVEETIGATION FILE NO.
19 USC 15618, 1% USC 1623 L ID:. L

DEMAND 1S HEREBY MADE FOR PAYMENT OF %14, 216. 20
PENALTIES ASSESSED AGAINST YOU FOR
REQULATION, OR BREACH OF BOND, AS SET FORTH
ENTERED SHIPMENTS OF WEARING APPAREL UNDER VARIOUS
ENTRIES FROM 2010 TO 2011.
REVIEW OF ENTRIES REVEALED THAT CERTIFICATIONS INCLUDED WITH ENTRY DOCUMENTS
WERE INVALID. REGUESTS FOR INFORMATION WERE I1SSUED TO il 7O FROVIDE ATPDEA
DOCUMENTS CERTIFICATE OF ORIGIN AND AFFIDAVITS OF ORIGIN % AFFIDAVITS OF
DRIGIN FROM PRODUCERS OF YARN AND FABRIC USED IN MANUFACTURE. NOTICES OF
ACTION PROPOSING TO DENY ATPDEA CLAIMS WERE VEp TO Ml THE CBP FORM 29
AapvISED @l TO SUBMIT REQUES DOCUMENTS., BN FAILED TO RESPOND AND THE
ATPDEA CLAIMS WERE DENIED. I 1509 RECORDKEEPING PENALTY FOR ®14, 216, 20
PURSUANT TD 19 U.S.C. 1509¢(@)(2)(B). DEGREE OF CULPABILITY IS NEGLIGENCE
DTHER PENALTY VIDLATION

REPRESENTING

GARMENTS WERE ENTERED DUTY FREE PURSUANT TO ATPDEA

LAW OR REGULATION VIOLATED

1 EOND BREACHED
OTHERPEN {  BOND TYPE
15UBC1509 | 1

. 19CFR163, & . |__BONDS:

DESCRIPTION OF BOND: | FORM NUMBER I AMOUNT I DATE:

) . | e | A, !

NAME AND ADDRESS OF PRINCIPAL ON BOND

NAME AND ADDRES8S OF SURETY ON BOND | SURETY NO

QULD EXPLAIN WHY YOQU SHOULD NOT BE
LETTER OR IN
ONER QF CUSTDOMS

CITEDR VIOLA
IN (DUPLIC THE COMM
LON &F OFFICER AT

YOU HAVE THE RIGHT TO OBJECT

S. CBP FP&F OFFI

MIAMI 5 i
THE AMOUNT HEREIN DEMANDED FOR RELIEF IS FILED
TH THE FP3F ICER WITHIN THE I B FIN FURTHER ACTION WILL
TAKEN IN WILL ERRED _TO VS ATTORNEY
ME LIMIT FOR_PAYM 60 DAYS FROM DATE. QF TMIS NOTICE

IRE

DATE

|

|
i
i
I
{
i
|
1
|
|

www.gray-robinson.com

= 19 U.S.C. 1509
= 19 C.F.R. Part 163

= CBP Issues a penalty
notice to the importer
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Petition for Mitigation of Penalty

What Every Member of the
Trade Community Should Know About:

Mitigation Guidelines:
Fines, Penalties,
Forfeitures and
Liquidated Damages

= CBP publishes its mitigation
guidelines

» Thisis a FREE RESOURCE

* This informed compliance
publication is issued by CBP
and available at www.cbp.gov

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

US. CUSTOMS and BORDER PROTECTION
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Customs rules on your Petition

PO Box 52-2207
Miami, FL 33152-2207

U.S. Customs and

ENF-4-PD:A:FPF jj

MAR 05 2013
Mr. Peter A. Quinter, Esq.
Gray Robinson, Attorneys at Law
1221 Brickell Ave, Suite 1600
Miami, FL. 33131
RE: FP & F # 2013 -
Dear Mr. Quinter:

This is regarding your response dated February 1, 2013, filed on behalf of [N

, seeking relief from a proposed monetary penalty under the provisions of

title 19, United States Code, section 1509, in the amount of $28,432.40.

In your pre-penalty response, you state that a language barrier existed; where the petitioner's
primary language is Spanish, impairing communications with Customs and Border Protection
(CBP). You further state that the petitioner substantially complied with the CBP-28's issued by
CBP and that the petitioner, through his Customs broker filed a successful protest, in which CBP
agreed that the merchandise qualified for Andean Trade Promotion and Drug Eradication Act
(ATPDEA). You also statc that immediate remedial action was taken to correct organizational
or procedural defects to help prevent future incidents of non-compliance and request CBP to

mitigate the penalty to $14,186.00.

We have determined that a violation did occur and a penalty was appropriately issued. Our
records indicate that [l failed to exercise reasonable care in maintaining, storing and
providing the records demanded to substantiate the ATPDEA claims for its imported
merchandise by failing to produce, upon demand by issuance of CBP Form 28’s, records

enumerated in the Customs Regulations pursuant to 19 U.S.C. 1509(a)(1)}(A), commonly known

as the “(a)(1)(A) list”.

A review of our record shows that [lllll has no recent prior recordkeeping violations.
T'herefore, we find that a reduction in the proposed penalty amount is warranted.
Accordingly, please find the enclosed Notice of Penalty in the amount of $14,216.20.

Should you require additional information concerning this mater, please contact Jay Jagtiani,

Davalanal Quanialiot af thae Finae Danaltiac and Rarfaiturac Nffica at (A05) RAOIRKRQ

Border Protection

www.gray-robinson.com

= Sample CBP decision letter
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19 USC 1592 Penalties

(1) Fraud A fraudulent violation of subsection (a) of this section is punishable by a civil
penalty in an amount not to exceed the domestic value of the merchandise.

(2) Gross negligence A grossly negligent violation of subsection (a) of this section is
punishable by a civil penalty in an amount not to exceed—
(A) the lesser of—
(i) the domestic value of the merchandise, or
(if) four times the lawful duties, taxes, and fees of which the United
States is or may be deprived, or
(B) if the violation did not affect the assessment of duties, 40 percent of the
dutiable value of the merchandise.

(3) Negligence A negligent violation of subsection (a) of this section is punishable by a
civil penalty in an amount not to exceed—
(A) the lesser of—
(i) the domestic value of the merchandise, or
(ii) two times the lawful duties, taxes, and fees of which the United
States is or may be deprived, or
(B) if the violation did not affect the assessment of duties, 20 percent of the

dutiable value of the merchandise. _

www.gray-robinson.com 17
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DEPARTMENT OF HOMELAND SECUR

TY

U.S. Customs and Border Protection

REQUEST FOR INFORMATION
19 CFR 151.11

Any text that scrolls will not print

OME No. 1851.0023
Exp 03.31.2014

1. Date of Request

2. Date of Entry and Imponation

3. ManutacturenSeller/Shipper

l-ﬂ Carrier

S. Entry No

Sa. Invoice Descrigtion of Merchandise

o
o

. Invoce No. 6. HTSUS ltem No.

7. Country of OnginExportation

8. CBP Sroker and Reference or File No

9.TO: 10. FROM:
ot analor =1 by Law: i you 11a. Pont 110, Date Information
nave provided the nformation requested on this form to U.S. Customs anc Furnished
Barder Protection 3t other ports, please indicate the port of entry 15 which #
was supglied, and fumish 2 cogy of your realy 1o this affice, if Sossiole
General Information and Instructions on Reverse
12. Please Answer Indicated Question(s) 13. Piease Fumish Indicated Rem(s)
Oa Are you reisted (see reverse) in any way to the seterof | A Copy of contract (or purchase order and seliers
this merchandse? If you are reisted, please descrbe the confirmation hereof) covering this ransaction. and any
relatanship, 8nd explain how this relatonship sflects the revisions thereto.
price paid or paysbie for he merchandise Os Descriptive or illustiative Rersture of information
explsining what the merchandise iS, where 8nd how it is
used, and exaclly how i cperates.

[0 ¢ | sreakoown of components, mateniass, or ingredients by
weght and the actusl cost of the components st the time
of sssembiy into the finshed srice.

Oo DM

Os Igentify and give detsils of any s0dTonal Costs/ e et daace tion
expenses mcurred in s rANSSCON, Such 8s:
[ (1) packing
trom
O @) commissions
[ (3) proceeds that sccrue to the selier MAIS)IAS AunDes
" Samples consumed i analysis, 8nd other samples whose
[ t4) sssimts return is not specifically requested, will not normally be
[ 5) roysities andior license tees fetumed
2 Oe See item 14 beiow
14. CBP Omoer Message
15. Reply Message (Use sddilional sheets ¥ more space is needed.)
1@ It is required that an sppropriste corporate/company official execute this centificate and/or endarse il comespondence

CERTIFICATION | in response to the information requested. (NOTE: NOT REQUIRED IF FOREIGN FIRM COMPLETES THIS FORM.)

| heredy certify that the information
furnshed herewith or upon this form in
fesponse 1o this inquiry is true and camect,
ang that 3Ny SIMOIES PFOVIGEC Were taken
from the shipment covered by this entry.

18a. Name and Tlle/Position of Signer (Owner| E2. Signsture
Importer, or Corporate/Comgpany Official)

18¢. Telephone No. 184. Date

17. CBP Officer

18. Team Designation

] 19. Telephone No.

CBP Form 28 (03/11)

www.gray-robinson.com

CBP Request for
Information

= CBP Form 28

= 30 days to respond to
Customs’ Request for
Information

18
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DEPARTMENT OF HOMELAND SECURITY
cusTOME AND BoRDER PRoTECTION  NOTICE OF

" ACTION
...............

AORE 8
TR

VSR P PR PO

WEIGHT

CBP Notice of
Action (Proposed)

CBP Form 29

This is issued if either:
(1) you don'’t respond to
Request for Information; or
(2) Customs found the
response inadequate to
prove preferential treatment

20 days to respond to
Customs’ Proposed Notice of
Action

www.gray-robinson.com
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DEPARTMENT OF HOMELAND SECURITY
cusTOME AND BoRDER PRoTECTION  NOTICE OF

" ACTION
...............

AORE 8
TR

VSR P PR PO

D IS PR ¥ YO
URI
Y
20 D
D HAS E TAKEN THE ¢
VAIL
YPE ACTX
LY D RATE AL
[ i
C D EXCE D WEICHT
o[ ]
LI

CBP Notice of
Action (Taken)

= CBP Form 29

= This is issued If either:
(1) you don’t respond to the
Proposed Notice of Action;
or
(2) Customs found the
response inadequate to
prove preferential treatment

* The entry liguidates after this
notice is issued.

www.gray-robinson.com
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Customs Issues a Bill to the
Importer

U.S. Custams and
Border Protection

- o

Beverue Divisic

| BiLL To - o I

Numiaar ——
|

Bill Mumber.
ill Dt 41513

Parl of Ser

| . o * The Bill Date Is the
liguidated the entry

Sanction

. PAYER'S COPY

Enclose this portion with remittance

Bl Hurnber I

Clos e

L35

1Jo0oLE7T0ays

www.gray-robinson.com 21



GRAY ROBINS

ATTORNEYS A

DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Border Protection

PROTEST
Pursusnt 1o Sections 514 & 514(s), Tanll Act of 1330 as amended, 19 CFR Part 174 et seq

ON

T LAW

Aceroad OMB No. 1651-0017
Exp 031312016

1 PACTERT W

OTE. 1 y0ur Srotass i GAmad, i whols Of i Sars, &l you with 2 CONTERT $a Ganel, you My 80
acI0n e U.S. Cour: of innmatonal Trade maten 1 e g of NowoR of
iy SR s ACAPTON CONTRIPinG P NERI0N Of 8 GCICH By weing @ Tl of U S Cow of imamesonsl

o

2 DATE RECEVED [CBP Use Ony,

Teeds, O Feders! Plags, New Yok NY 10007 (312-264-2400
SECTION - AND ENTRY
3 roRT < WPORTER MO
PORT FLER |ENTRY NO TE OF ENTRY |DATEOF
€ NANE AND ADDRESE OF IMPORTER OR OTHER PROTESTING PARTY cooe oe wauioaTICY
7. 1 Accstersted Diacoason being fequesad (19 CFR 1742217
ves Ll
SECTION Ii - DETARED FOR PROTEST

B W i66CT 3 6ch ORpry Of mErhendis

4, 561 1O, Ssenialy, (1) G8ah MSaon pONEEd, (2) 1 claim of 26
SPmENTS WhITh B8 BESEEE T OO P8 SRE Al feslh MEG 80T SPMETE

oddte spactc. Qanarm

A ASIicrel Shee | necassbry

ronaiieg oy, 60d (3196 Tecudl méndal and Iepd
Tamans of CONhONG &% ACT Sucian

SECTION 1 - REQUEST FOR DIS!

N ACCORDANCE WITH ACTION ON PEE! SLY FILED PROTEST

PrOasing cary miy MAuAS SKCOMI0N @ SCOOMMACE wih T &CIOA ABA 0N & CrivCully TS SRS Pa
@ T8 BUBRCT of 6 GENGAG SLICEIE 1 1Tl i 803 i SIEEEE T Tk 4 4mE Marcendss snd P
T 1ame aduts. (308 19 CFR 174 136171 T6 Mtuest such Sac08500, enter i BIOCKS § 9nd § e promes:

ST NO.OF PREVIOUSLY  [10. DATE OF RECEST
FILED PROTEET

of raceicr of buth pravously Sisd peotas:
SECTION WV - AND MARLING INST
11, NAME AND ADDRESS OF PERSON TO WHOM ANY [12. NAME, ADDRESS, AND CBF IDENTIFICATION |1
~ OF APPROVAL OR DEWAL SHIULD BE NUMEER TO WHICH SEFUN LD BE 2ENT

3. IF FILNG A3 ATTORNE
YOUR NAVE, ADORS

AGENT, TYPE OR PRINT
WECETER NUMBER, IF ANY

4. SGNATURE

(Optional) SECTION V - APPLICATION FOR FURTHER REVIEW (Fil in tem 1 atove # iz
15. WARK BOX CORRESFONDING TC YOUR ANSWER TO BACH OF THE FOLLOWING QUESTIONS
YES N0

O

[0 [ @ s oumosives s st asharas sesiaion vom i U 8. Cour of smasionst Tracs 009 sams
PAICHaNSEs Of 30 yOu Mk 610N 1 Ching Buch & OB CaNGAG EalrE e U . Cour: of ama:

sl yon rRiSSly RO 80 83:634 SIMAGTE G 35300 YDm e Commiasones of CBP
NS 8N Biceticn B 8 BEME:

= 2 s2zacms Accicator G Sugpar Savan

e yOu MBSR SAC( MRS Of & £OM GMACTY B & ArTlr M Of 16 50mE b wih MEACECT D Tk 56ma SUDRMNTEE) Smiar MErTrendiss?

CHM wih SRS 1D ha 53mE SH2MGOry Of

vicnsl Trede?

or Pis 85igres Of N yOu SrRsRady

4 GRTSEN ON 74 SamME TR wIh BSOS D T8 50mE CNRGON Of METhenSise?

1. JUSTIFICATION FOR FURTHER REVIEW UNDER THE CRITERIA IN 18 CFR 174 3¢ AND 17425 (inchds Accicetis Ruings)

Amsch ASSicesl Shees I NSCSISEY

SECTION V1 - DECISION (CBP USE ONLY)
17. APPUCATICN FOR FURTHER REVIEW [ ] Aceroved™ Deriad for e Untiematy Se: [ ooss nczmas:  [[] coter, namaty
po-

EXPLANATION reason checkad

PG further (S Only & GEOMOSE e S6TEON 0 he prORS

[ aesowe [] Pescncss [ ©

non-croasaRis

[ 5o smscrason [ ] Coar.ramaty
282 ot Gacan

19 TITLE OF CBP OFFICER 20 SIGNATURE AND DA’

Previous Egitions are Obsoiete

CBP Form 19 (05/10)

Protest

« 180 days after the

liguidation date to
file a Protest

e |f the Protestis

approved by CBP,
the BIll iIs canceled

www.gray-robinson.com
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Foreign Customer Being Reviewed
for FTA Compliance? —What to Do.

= NAFTA Verification of
Origin Questionnaire

nat infoematon may be requested at a ter Sate

DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Border Protection

originates under the NAFTA. #f necessary, acdi

[ exporTer [J proDUCER OF GOOD

ox is checked, you ® s 1# this Box is Checked. you are being Sent IS QUESSOANARE 35 the CrOOUCEr

The good was expanes oy

lete the cuestcanare AE———
[J EXPORTER/PRODUCER [J PRODUCER OF MATERIAL
T box s ¢ . s 1% tox & checees, you are being set s quesSoanaFe because
ana 2152 e o

identified you 25 the procucer of the

= f = CBP can send this form
= Exporter

Producer of Good

= Exporter/Producer

e . Producer of Materials

CBP Form 446 (04/97)

SECTION i » NON<L JWN MATERIALS OR COMPONENTS

B —

<= e goes

formaton tor &
g verfies i

orgnatng materal o Comsonent and for eaCh materal or COMOSRENt WNSSE TN IS LAKNOWS, Used 1o
o~

<, state “NO

Descricton of the materiat or comoonent 52

www.gray-robinson.com 23
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Washington, D.C.
June 12, 2013
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mobile: (954) 270-1864
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