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Do you have questions about importing/exporting?  

http://www.grcustomslaw.com 
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Topics Covered 

 

 Documentation to Justify FTA Eligibility 

 

 Recordkeeping Mistakes 

 

 CBP 28’s, 29’s and Protests 

 

 NAFTA Verification Questionnaire 
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Importer/Supplier Documentation to 

Justify FTA Eligibility 

 FREE RESOURCE 

 

 This informed compliance 

publication is issued by CBP 

and available at www.cbp.gov 

 

 

http://www.cbp.gov/
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North American Free Trade Agreement 

(NAFTA) 

• United States 

• Mexico 

• Canada 
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NAFTA Certificate of Origin 

 NAFTA Certificate of Origin 

 

 Available at www.cbp.gov 

 

http://www.cbp.gov/
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Claim for Preferential Tariff Treatment 

Under DR-CAFTA 

The importer may make a 

claim for preferential tariff 

treatment based on either a 

written or electronic 

certification by the importer, 

exporter, or producer.  
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NAFTA: Recordkeeping 

19 C.F.R. § 181.21(a). Filing of claim for preferential tariff 

treatment upon importation. 

 

. . . [D]eclaration must be based on a complete and properly executed 

original Certificate of Origin, or copy thereof, which is in the 

possession of the importer and which covers the good being 

imported. 
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CBP Recordkeeping Handbook 

 FREE RESOURCE 

 

 This informed compliance 

publication is issued by CBP and 

available at www.cbp.gov 

 

 

http://www.cbp.gov/
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Recordkeeping Mistakes 

- Not having the documentation 

when you make the claim for 

preferential treatment 

 

- As a general rule records must 

be kept for 5 years from the date 

of entry. 
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But 5 Years is a Long Time . . . 

CBP allows common 

alternative recordkeeping 

methods such as: 

machine readable data, 

CD-ROM, and microfiche.  
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19 C.F.R. Part 171— Fines, Penalties 

and Forfeitures 

 
• Seizures 

• Penalties 

• Petition Process 
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Recordkeeping Penalty 

 19 U.S.C. 1509 

 

 19 C.F.R. Part 163 

 

 CBP issues a penalty 

notice to the importer 



www.gray-robinson.com 15 

Petition for Mitigation of Penalty 

 CBP publishes its mitigation 

guidelines 

 

 This is a FREE RESOURCE 

 

 This informed compliance 

publication is issued by CBP 

and available at www.cbp.gov 

 

 

http://www.cbp.gov/
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Customs rules on your Petition 

 Sample CBP decision letter 
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19 USC 1592 Penalties 
(1) Fraud A fraudulent violation of subsection (a) of this section is punishable by a civil 

penalty in an amount not to exceed the domestic value of the merchandise.  

 

(2) Gross negligence A grossly negligent violation of subsection (a) of this section is 

punishable by a civil penalty in an amount not to exceed—  

 (A) the lesser of—  

  (i) the domestic value of the merchandise, or  

  (ii) four times the lawful duties, taxes, and fees of which the United 

  States is or may be deprived, or  

 (B) if the violation did not affect the assessment of duties, 40 percent of the 

 dutiable value of the merchandise.  

 

(3) Negligence A negligent violation of subsection (a) of this section is punishable by a 

civil penalty in an amount not to exceed—  

 (A) the lesser of—  

  (i) the domestic value of the merchandise, or  

  (ii) two times the lawful duties, taxes, and fees of which the United 

  States is or may be deprived, or  

 (B) if the violation did not affect the assessment of duties, 20 percent of the 

 dutiable value of the merchandise.  
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CBP Request for 

Information 

 CBP Form 28 

 

 30 days to respond to 

Customs’ Request for 

Information 
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CBP Notice of 

Action (Proposed) 

 CBP Form 29 

 

 This is issued if either:  

(1) you don’t respond to 

Request for Information; or  

(2) Customs found the 

response inadequate to 

prove preferential treatment 

 

 20 days to respond to 

Customs’ Proposed Notice of 

Action 
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CBP Notice of 

Action (Taken) 

 CBP Form 29 

 

 This is issued if either:  

(1) you don’t respond to the 

Proposed Notice of Action; 

or  

(2) Customs found the 

response inadequate to 

prove preferential treatment 

 

 The entry liquidates after this 

notice is issued. 
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Customs Issues a Bill to the 

Importer 

 

• The Bill Date is the 

date that CBP 

liquidated the entry 
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Protest 

• 180 days after the 

liquidation date to 

file a Protest 

 

• If the Protest is 

approved by CBP, 

the Bill is canceled 
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Foreign Customer Being Reviewed 

for FTA Compliance? – What to Do. 

 NAFTA Verification of 

Origin Questionnaire 

 

 CBP can send this form 

to: 

 Exporter 

 Producer of Good 

 Exporter/Producer 

 Producer of Materials 
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