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CAFTA v. NAFTA or the TPP?
Which is the better deal?
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Do you have questions about importing/exporting?

http://www.GRCustomslaw.com
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Priority Trade Issues

• Antidumping and Countervailing Duties

• Import Safety

• Intellectual Property Rights

• Textiles

• Trade Agreements
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The United States has free trade agreements
in force with 20 countries. These are:

• Australia

• Bahrain

• Canada

• Chile

• Colombia

• Costa Rica

• Dominican Republic

• El Salvador

• Guatemala

• Honduras

• Israel

• Jordan

• Korea

• Mexico

• Morocco

• Nicaragua

• Oman

• Panama

• Peru

• Singapore

The United States has completed negotiations of a regional, Asia-Pacific trade
agreement, known as the Trans-Pacific Partnership (TPP) Agreement and is in
negotiations of the Transatlantic Trade and Investment Partnership (T-TIP) with the
European Union, with the objective of shaping a high-standard, broad-based regional
pact.
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CBP Entry
Summary

Form
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North American Free Trade
Agreement (NAFTA)

• United States

• Mexico

• Canada
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NAFTA: Recordkeeping

19 C.F.R. § 181.21(a). Filing of claim for preferential tariff
treatment upon importation.

. . . [D]eclaration must be based on a complete and properly executed
original Certificate of Origin, or copy thereof, which is in the
possession of the importer and which covers the good being
imported.
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Claims Made at the Time of Filing
the Entry Summary

A claim for preferential tariff treatment for a good under the NAFTA is made by
using the Special Program Indicator (SPI) "CA" for products of Canada or "MX"
for products of Mexico as a prefix to the HTSUS number under which the good
is classified. This claim is made at the time of filing of the entry summary. The
Certificate of Origin must be in the possession of the importer at the time
preferential tariff treatment for an originating good is claimed.
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NAFTA
Certificate of

Origin
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Foreign Customer Being Reviewed
for FTA Compliance? – What to Do.

 NAFTA Verification of
Origin Questionnaire

 CBP can send this form
to:

 Exporter

 Producer of Good

 Exporter/Producer

 Producer of Materials
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Claim for Preferential Tariff Treatment
Under DR-CAFTA

The importer may make a claim
for preferential tariff treatment
based on either a written or
electronic certification by the
importer, exporter, or producer.
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Generally, under the CAFTA-DR, a non-
textile good is originating where:

a) The good is wholly obtained or produced entirely in the territory of one or more of the
Parties (Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, Dominican
Republic and/or the U.S.);

b) The good is produced entirely in the territory of one or more of the Parties and
(i) Each of the non-originating materials used in the production of the good
undergoes an applicable change in tariff classification specified in GN29(n);
or
(ii) The good otherwise satisfies any applicable regional value content (RVC)
specified in GN29(n); and the good satisfies all other applicable requirements; or

c) The good is produced entirely in the territory of one or more of the Parties
exclusively from originating materials.
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What is the TPP?

Australia

Canada

Japan

Malaysia

Mexico

New Zealand

Peru

United States

Vietnam

Chile

Brunei

Singapore

The Trans-Pacific Partnership (TPP) writes the rules for global trade—
rules that will help increase Made-in-America exports, grow the American
economy, support well-paying American jobs, and strengthen the American
middle class.
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Upgrading NAFTA
• Upgrading the North American Free Trade Agreement (NAFTA)

• As President Obama has made clear, past trade deals – including the North American Free Trade Agreement, or
NAFTA – haven’t always lived up to the hype. That’s why he has called for renegotiating NAFTA to better address
labor and environmental issues. Because TPP includes Canada and Mexico and improves substantially on
NAFTA’s shortcomings, it delivers on that promise. TPP learns from past trade agreements, including NAFTA, by
upgrading existing standards and setting new high standards that reflect today’s economic realities.

• HOW TPP UPGRADES NAFTA

• Adopting the highest environmental standards of any trade agreement, including fully enforceable obligations
prohibiting some of the most harmful fishery subsidies, creating new tools to combat illegal wildlife trafficking, and
improving enforcement of conservation laws.

• Adopting the highest labor standards of any trade agreement, including fully-enforceable requirements to
protect the freedom to form unions and bargain collectively, prohibitions against exploitative child labor and forced
labor, protections against employment discrimination and requirements for acceptable conditions of work.

• Including the first-ever measures to ensure that state-owned enterprises compete on a commercial basis,
and that the advantages SOEs receive from their governments (such as unfair subsidies) do not have an adverse
impact on American workers and businesses.

• Setting standards to protect digital freedom, by preserving the free flow of information across borders, and
protecting against requirements that force businesses to locate infrastructure in the markets in which they seek to
operate.

• Subjecting commitments in the Labor and Environment chapters to dispute settlement–the same enforceability
mechanism available for other chapters of the TPP Agreement – including the availability of trade sanctions.



www.gray-robinson.com

2016 Americas Forum
ABA Section of

International Law

Mandarin Oriental Miami
March 1, 2016


