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ACE: Receiving and Responding

to CBP Forms

The ACE Secure Data Portal allows authorized users to receive and respond
to three commonly used U.S. Customs and Border Protection (CBP) forms:

• CBP Form 28: Request for Information

• CBP Form 29: Notice of Action

• CBP Form 4647: Notice to Mark/Notice to Re-Deliver
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19 CFR § 151.11 Request for samples or 

additional examination packages 

after release of merchandise.

If an authorized CBP official requires samples or additional examination
packages of merchandise which has been released from CBP custody,
an authorized CBP official will send the importer a written request, on
Customs Form 28, or its electronic equivalent, Request for Information,
or other appropriate form, to submit the necessary samples or
packages. If the request is not promptly complied with, an authorized
CBP official may make a demand under the bond for the return of the
necessary merchandise to CBP custody in accordance with § 141.113 of
this chapter….
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When You Get a CBP 28

Call CBP and talk to the Import Specialist about what
might have triggered the inquiry. It is probably focused
on value, tariff classification, antidumping duties, or
country of origin of the imported product, or needed
documentary support for a claimed free trade
agreement program.

Ask for more time to respond.



May 24, 2011

Memorandum for: Directors, Field Operations

From: Executive Director, Trade Policy and Programs Office of International Trade

Subject: Guidance: CBP Forms 28 and 29 Language

The purpose of this memorandum is to remind ports of U.S. Customs and Border 
Protection’s (CBP) policy concerning the appropriate issuance of CBP Form 28, Request 
for Information and CBP Form 29, Notice of Action.

CBP should avoid using language on these forms such as “failure to provide 
information could lead to penalties under 19 USC 1592…” or “this office is 
investigating the classification of …” if in fact an investigation is not already in process. 
Such language defeats the goals of informed compliance and may dissuade importers 
from filing valid prior disclosures.

Signed by Therese Randazzo for:

Brenda B. Smith
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19 CFR Part 10 - ARTICLES CONDITIONALLY FREE, 

SUBJECT TO A REDUCED RATE, ETC. 

1. Subpart A - General Provisions (§§ 10.1 - 10.183)

2. Subpart B - Caribbean Basin Initiative (§§ 10.191 - 10.199)

3. Subpart C - Andean Trade Preference (§§ 10.201 - 10.207)

4. Subpart D - Textile and Apparel Articles Under the African 
Growth and Opportunity Act (§§ 10.211 - 10.217)

5. Subpart E - United States-Caribbean Basin Trade Partnership 
Act (art F - Andean Trade Promotion and Drug Eradication Act 
(§§ 10.241 - §§ 10.221 - 10.237)

6. Subp10.257)

7. Subpart G - United States-Canada Free Trade Agreement (§§
10.301 - 10.311)

8. Subpart H - United States-Chile Free Trade Agreement (§§
10.401 - 10.490)

9. Subpart I - United States-Singapore Free Trade Agreement (§§
10.501 - 10.570)

10. Subpart J - Dominican Republic - Central America - United 
States Free Trade Agreement (§§ 10.581 - 10.625)

11. Subpart K - United States-Jordan Free Trade Agreement (§§
10.701 - 10.712)

12. Subpart L - United States-Australia Free Trade 
Agreement (§§ 10.721 - 10.748)

13. Subpart M - United States-Morocco Free Trade 
Agreement (§§ 10.761 - 10.787)

14. Subpart N - United States-Bahrain Free Trade 
Agreement (§§ 10.801 - 10.827)

15. Subpart O - Haitian Hemispheric Opportunity 
through Partnership Encouragement Act of 2006 (§§
10.841 - 10.850)

16. Subpart P - United States-Oman Free Trade 
Agreement (§§ 10.861 - 10.890)

17. Subpart Q - United States-Peru Trade Promotion 
Agreement (§§ 10.901 - 10.934)

18. Subpart R - United States-Korea Free Trade 
Agreement (§§ 10.1001 - 10.1034)

19. Subpart S - United States-Panama Trade Promotion 
Agreement (§§ 10.2001 - 10.2034)

20.  Subpart T - United States-Colombia Trade 
Promotion Agreement (§§ 10.3001 - 10.3034)
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19 CFR § 10.1014 Originating goods.

• Except as otherwise provided in this subpart and General Note 33(n),
HTSUS, a good imported into the customs territory of the United States will
be considered an originating good under the UKFTA only if:

• (a) The good is wholly obtained or produced entirely in the territory of one
or both of the Parties;

• (b) The good is produced entirely in the territory of one or both of the
Parties and:

• (1) Each non-originating material used in the production of the good
undergoes an applicable change in tariff classification specified in General
Note 33(o), HTSUS, and the good satisfies all other applicable requirements
of General Note 33, HTSUS; or

• (2) The good otherwise satisfies any applicable regional value content or
other requirements specified in General Note 33(o), HTSUS, and satisfies all
other applicable requirements of General Note 33, HTSUS; or

• (c) The good is produced entirely in the territory of one or both of the
Parties exclusively from originating materials. 15



§ 10.1004 Certification.

• (a) General. An importer who makes a claim pursuant to § 10.1003(b) of
this subpart based on a certification by the importer, exporter, or producer
that the good is originating must submit, at the request of the Center
director, a copy of the certification. The certification:

• (1) Need not be in a prescribed format but must be in writing or must be
transmitted electronically pursuant to any electronic means authorized by
CBP for that purpose;

• (2) Must be in the possession of the importer at the time the claim for
preferential tariff treatment is made if the certification forms the basis for
the claim;

• (3) Must include the following information:

• (i) The legal name, address, telephone, and email address (if any) of the
importer of record of the good (if known), the exporter of the good (if
different from the producer), and the producer of the good (if known);
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• (ii) The legal name, address, telephone, and email address (if any) of the
responsible official or authorized agent of the importer, exporter, or
producer signing the certification (if different from the information
required by paragraph (a)(3)(i) of this section);

• (iii)

• (iv) The HTSUS tariff classification, to six or more digits, as necessary for the
specific change in tariff classification rule for the good set forth in General
Note 33(o), HTSUS; and

• (v) The applicable rule of origin set forth in General Note 33, HTSUS, under
which the good qualifies as an originating good;

• (vi) Date of certification;

• (vii) In case of a blanket certification issued with respect to the multiple
shipments of identical goods within any period specified in the written or
electronic certification, not exceeding 12 months from the date of
certification, the period that the certification covers; and



(4) Must include a statement, in substantially the following form: 

“I certify that:

The information on this document is true and accurate and I assume the responsibility for
proving such representations. I understand that I am liable for any false statements or
material omissions made on or in connection with this document;

I agree to maintain and present upon request, documentation necessary to support these
representations;

The goods comply with all requirements for preferential tariff treatment specified for those
goods in the United States-Korea Free Trade Agreement; and

This document consists of __ pages, including all attachments.”



• (b) Responsible official or agent. The certification provided for in paragraph (a) of this section must be
signed and dated by a responsible official of the importer, exporter, or producer, or by the importer's,
exporter's, or producer's authorized agent having knowledge of the relevant facts.

• (c) Language. The certification provided for in paragraph (a) of this section must be completed in
either the English or Korean language. In the latter case, the Center director may require the importer
to submit an English translation of the certification.

• (d) Certification by the exporter or producer.

• (1) A certification may be prepared by the exporter or producer of the good on the basis of:

• (i) The exporter's or producer's knowledge that the good is originating; or

• (ii) In the case of an exporter, reasonable reliance on the producer's written or electronic certification
that the good is originating.

• (2) The Center director may not require an exporter or producer to provide a written or electronic
certification to another person.



• (e) Applicability of certification. The certification provided for in paragraph (a) of this section may be
applicable to:

• (1) A single shipment of a good into the United States; or

• (2) Multiple shipments of identical goods into the United States that occur within a specified blanket
period, not exceeding 12 months, set out in the certification.

• (f) Validity of certification. A certification that is properly completed, signed, and dated in accordance
with the requirements of this section will be accepted as valid for four years following the date on
which it was issued.



19 USC 1592 
(c) Maximum penalties

(4) Prior disclosure 

If the person concerned discloses the circumstances of a violation of subsection (a) of this section before, or
without knowledge of, the commencement of a formal investigation of such violation, with respect to such
violation, merchandise shall not be seized and any monetary penalty to be assessed under subsection (c) of
this section shall not exceed—

(A) if the violation resulted from fraud—

(i) an amount equal to 100 percent of the lawful duties, taxes, and fees of which the United States is or may
be deprived, so long as such person tenders the unpaid amount of the lawful duties, taxes, and fees at the
time of disclosure, or within 30 days (or such longer period as the Customs Service may provide) after notice
by the Customs Service of its calculation of such unpaid amount, or

(ii) if such violation did not affect the assessment of duties, 10 percent of the dutiable value; or

(B) if such violation resulted from negligence or gross negligence, the interest (computed from the date of
liquidation at the prevailing rate of interest applied under section 6621 of title 26) on the amount of lawful
duties, taxes, and fees of which the United States is or may be deprived so long as such person tenders the
unpaid amount of the lawful duties, taxes, and fees at the time of disclosure, or within 30 days (or such
longer period as the Customs Service may provide) after notice by the Customs Service of its calculation of
such unpaid amount.

The person asserting lack of knowledge of the commencement of a formal investigation has the burden of
proof in establishing such lack of knowledge. For purposes of this section, a formal investigation of a violation
is considered to be commenced with regard to the disclosing party and the disclosed information on the date
recorded in writing by the Customs Service as the date on which facts and circumstances were discovered or
information was received which caused the Customs Service to believe that a possibility of a violation of
subsection (a) of this section existed 21



19 CFR § 162.74 
19 CFR § 162.74 Prior disclosure. (a) In general—

(1)A prior disclosure is made if the person concerned discloses the circumstances of a
violation of 19 U.S.C. 1592 or 19 U.S.C. 1593a, either orally or in writing to a
Customs officer before, or without knowledge of, the commencement of a formal
investigation of that violation, and makes a tender of any actual loss of duties,
taxes and fees or actual loss of revenue in accordance with paragraph (c) of this
section.

(1)(2) A person shall be accorded the full benefits of prior disclosure treatment if that
person provides information orally or in writing to Customs with respect to a
violation of 19 U.S.C. 1592 or 19 U.S.C. 1593a if the concerned Fines, Penalties, and
Forfeitures Officer is satisfied the information was provided before, or without
knowledge of, the commencement of a formal investigation, and the information
provided includes substantially the information specified in paragraph (b) of this
section. In the case of an oral disclosure, the disclosing party shall confirm the oral
disclosure by providing a written record of the information conveyed to Customs in
the oral disclosure to the concerned Fines, Penalties, and Forfeitures Officer within
10 days of the date of the oral disclosure.
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19 CFR 162.74

….

(b) Disclosure of the circumstances of a violation. The term “discloses the circumstances of a 
violation” means the act of providing to Customs a statement orally or in writing that:

(1) Identifies the class or kind of merchandise involved in the violation;

(2) Identifies the importation or drawback claim included in the disclosure by entry 
number, drawback claim number, or by indicating each concerned Customs port of entry and 
the approximate dates of entry or dates of drawback claims;

(3) Specifies the material false statements, omissions or acts including an 
explanation as to how and when they occurred; and

(4) Sets forth, to the best of the disclosing party's knowledge, the true and accurate 
information or data that should have been provided in the entry or drawback claim 
documents, and states that the disclosing party will provide any information or data unknown 
at the time of disclosure within 30 days of the initial disclosure date..
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19 CFR 162.74
(c) Tender of actual loss of duties, taxes and fees or actual loss of revenue. A
person who discloses the circumstances of the violation shall tender any
actual loss of duties, taxes and fees or actual loss of revenue. The disclosing
party may choose to make the tender either at the time of the claimed prior
disclosure, or within 30 days after CBP notifies the person in writing of CBP
calculation of the actual loss of duties, taxes and fees or actual loss of
revenue.

The Fines, Penalties, and Forfeitures Officer may extend the 30-day period if
there is good cause to do so….
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